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1 INDEX T O EXHIBITS

2 NO DESCRI PT ION IDENTIFIED ADMI TTED

3 S - 1 8 9

4

Affidavit of custodian of
records signed by DAvison
Clarence West

5 S 2 Response to Subpoena for
Documentation Production

8 9

6
S Ba 8 9

7
Ar titles of
West Mining
Inc.

dissolution for
and Innovations,

8
S Cb 8 9

9
Ar titles of
West Mining
Inc.

Incorporation for
and Innovations,

1 O

S pa 8 9
1 1

Printout titled $50k investment
for 100 Pounds of PUre Refined
Gold

12
S-4b Printout

for Gold
titled Investors
Pro sects

Sought 8 9

1 4 S ac not utilized

1 5 s-5 E-mails between R. Jackson and
Alison C. West

8 1 O

1 6
S- 6 Pro sect H 8 1 0

1 7
Description
from Alison

"The
West

1 8 S Gold 8 1 0Description of "The
Mine in Wickenburg, Arizona 11

1 9
S 8 8 1 0

2 0
Transcript of Examination Under
Oath of DAvison Clarence West
dated May 27, 2009

2 1
S .- 9 Not utilized

2 2
S-1 0 8 1 0

2 3
Car tificates of Non-Registration
for Alison C. West and West
Mining and Innovations, Inc.

2 4
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1 B E I T REMEMBERED that the above-entitled and

2 numbered matter came on regularly to be card before

3 the Arizona Corporation Commission in Hearing Room 100

4 of said Commission 1200 west Washington Street,I

5 Phoenix, Arizona commencing at 9:30 a.m. on the letI

6 day of October, 2009, before MICHELLE D. ELAM I

7 Car tiffed Repot tar No. 50637 for T e State of Arizona U

8

9

1 0 BEFORE 1 MARC E . STERN
Administrative Law Judge

1 3

l 4 APPEARANCES

15

1 6 F o r  t h e  A p p l i c a n t

1 7
M . West

1 8

In Propria Personal
By Alison C. and Barbara
1729 East Pony Lam@
Giller t, Arizona 85295

1 9
Commission,

2 0
For the Arizona Corporation
Securities Division:

2 1

22

Mr. Phone (Paul) Huynh
Staff Attorney, Securities Division
1300 Washington
Phoenix, Arizona 85007

West Street

2 3

24

2 5
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1 ALL STERN: T h i s  h e a r i n g  i s  n o w  o p e n  i n  t h e

2 matter of West Mining and Innovations, Incorporated,

3 Alison C . West and Barbara West husband and wifeI r

4 respondents Docket number is S-2066lA-O 9-0108

5 M y  n a m e  i s  M a r c  S t e r n i p r e s i d e  o v e r1

6 this matter.

7 Present on behalf of the Division

8 MR l HUYNH Paul Phone, Staff attorney for the

9 Division, Judge

1 O ALL STERN A11 right And on behalf of the

1 1 respondents?

1 2 MR I WEST OUIS@lV83

1 3 ALJ STERNZ We'll indicate@, then, that Mr. and

1 4 Mrs. west are present 4

1 5 Mr. West, I believe before you indicated

1 (8 that you dissolved the corporation; is that correct

1 7 MR. WEST: Yes, sir

l 8 ALL STERN All right

1 9 Mr. Huynh, before we star t here with

2 O anything, how many witnesses are you planning to call

2 1 MR HUYNH9 Two, Your Honor I anticipate two

2 2 ALL STERN And are you calling an expel t or

2 3 a n y t h i n g  i n  r e g a r d  t o  y o u r

2 4 MR U HUYNH Yes We'll be calling Mr. riyal

2 5 Niemuth
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1 ALL STERN Okay A t this time, then, are you

2 wanting to make an opening statement?

3 [VIR • HUYNH No, Judge, we'll waive T e opening

4 ALL STERN' West, do you want to make any

5 opening statement?

6 MR . WE S T YeS

7 ALL STERN Sir?

8 MR a WEST Y E S

9 ALL STERNI Okay Mrs. West, do you want to make

1 0 a statement at all"

1 1 MRS. WEST N o Well

1 2 ALL STERN WQ'll let him go first

1 3 MRS. WEST: Go ahead and go first

1 4 ALJ STERN' Whatever *

1 5 MRS 1 WE ST The;'s fine *

1 6 ALL STERN: Go ahead, Mr. West, or do you want to

l 7 do at the end of T e Division'5 case or you can

18 do it now or then 1

1 9 MR I W E S T I'll do it Dow 4

2 0 ALJ STERN Okay Go ahead

2 1 MR. WEST: I just feel that everything that has

22 occurred here, I have 3 hundred percent clear

2 3 conscience that I did nothing wrong, t o *rL- no time in

2 4 any of the documentation that I received from Mr. Huynh

2 5 on any exhibits, anything from any of the ads that 'r
.L
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1 placed that had any actual wordage that said I had ever

2 attempted to sell, for any amount of money, 8 Hy

3 securities in West Mining and Innovations, Inc. andr

4 there was never any intent t o sell and there was n o

5 subterfuge at any time. So i t was with a clear

6 conscience that we operated

7 Once we found out that there was an issue, I

8 immediately dissolved the corporation NO money was

g ever transferred, no investor was ever worked with

10 Only one responded that even signed a nondisclosure

1 l agreement, which I'm unsure of the identity I

12 I'm assuming it's the investigator from the

! 1 3 Commission using an alias name and an alies address,

14 even electronically signing the nondisclosure

1 5 agreement, which once that was done, any actual

l 6 information of the pro sect was transmitted

1 7 So at this point, my feeling is that I'm

1 8 kind of being singled out because I'm disabled and poor

1 9 and I'm an easy target I hate to Wave a negative

2 0 feeling against the Commission I find the judge to

2 1 have been extremely f air in this matter, but I'm just

2 2 speaking from the hear t. I feel I've done nothing

2 3 wrong

24 Thank you 4

25 ALL STERN Okay Mrs. West do you havef
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anything you want to say?

2 MRS. WEST: M y  o n l y  c o n c e r n  r i g h t  n o w , Your

3 Honor I i s  f o r  m y  h u s b a n d . He has had a massive hear t

4 attack in December -- I mean in January no, December

5 of 2006 We have been under a tremendous amount of

6 stress

7 I  t h i n k  i n  T e  p a s t  I  v e  t o l d  y o u  a b o u t  m yl

8 health problems, and I'v@ been back in the hospital

9 twice since we were here and Me S been backI in the

1 0 hospital I h a d  m a j o r  s u r g e r y , h a d  a  t o t a l  k n e e  r e p a i r

1 1 He S on a lot of medication a lot ofIreplacement I

pain medication, s e d a t i v e s  t o  t r y  t o  k e e p  h i m  c a l m  w i t h

1 3 amis linear t. He's having chest pain HQ wa 5 having

l 4 chest pain this morning before we even got here simply

15 b e c a u s e  w e  a r e  - -  w e  f e e l  j u s t  e x a c t l y  l i k e  h e said,

l6 t h a t  w e  h a v e  b e e n  s i n g l e d  o u t  f o r  s o m e  r e a s o n  a n d  w e

'l.L7 d o n ' t  k n o w  h o w  t o  m a k e  i t  b e t t e r , h o w  t o  m a k e  i t  r i g h t

1 8 A L L  S T E R N Okay. Thank you *

1 9 IA n y t h i n g  Q l s e m a  a m 'r

2 0 MRS I WEST 1  d o n  t  t h i n k  s o sirr
I

2 1 ALL STERN Okay M r .  H u y n h ,  w h o  a r e  y o u

2 2 intending to call as witnesses in this proceeding

23 today?

2 4 MR. HUYNH We have -- we anticipate we'll call

Mr. Robes t Esker t and Neal Niemuth25

12
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1 ALL STERN Okay

2 [VIR . HUYNH Just a couple very brief matters,

3 Judge

4 I was speaking to Mr. and Mia, west prior

5 or a little earlier in regards to some records

6 some b©us@ke&pinq matters, confirmed I if you will I

7 that -- will you guys stipulate to the f act that St r

8 S O r s3 , Sea, s 3b, Sea, s 4b, S5 , so, SO, and S O for

9 admission

10 MRS . WEST I thought you said -- I marked S 4a

1 l MR ¢ HUYNH ac is the one I said that you did tr

1 2 provide to us

13 MRS. WES T I'm I marked t @ wrong one

1 4 S o it's 413?

15 MR 1 HUYNH So is that correct"

1 6 MR | WEST IN SO the Rob@r t Jackson the P.

1 7 Jackson, is that the Robes t Jackson

1 8 MR | HUYNH Yes, those are the Q-mail

1 9 communications 4

2 O MR | WEST Yes, we stipulate to that| 1 l

2 1 MR. HUYNHZ Okay And th@n, Judge, I QUQSS

2 2 would - - o n Sly, I can wait until Mr. Esker t takes the

2 3 stand, but S 10 i s a car tiffed or a copy of a

24 car tiffed document, SO we would like to move those *H

2 5 ALL STERN So which documents are you saying

INC * (602) 274-9944
Phoenix AZ

ARIZONA REPORTING SERVICE,
www.az-repor tinq.com I
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1 that they are stipulating to? SI through what

2 MR . HUYNH 9 S 1 I 2 y 3, pa

3 A L L  S T E R N 4
Y Wait a minute

4 MR 4 HUYNH Basically, Judge, everything from St

5 through SO @xc@pt for S 4C

6 A L L  S T E R N All right So St through S 4b you're

7 stipulating to, Mr. West?

8 M R » WES T Yes

9 ALJ STERN: Okay. Ex ibits St through S 4b are

1 O admitted as exhibits

1 1 (Exhibit Nos. St through s 4b were admitted

12 into evidence.)

1 3 A L J  S T E R N Sec, we l l  w a i t  u n t i l  y o u  g e t  t o  i t1

14 HOW about SO 1 6/ 7/ 8, et c<8tera">

1 5 MR | HUYNH Yes, Judge, it's par t of the

1 6 stipulation

1 7 MRS l WEST Except 9 and 1 0 l

1 8 MR 1 WEST 9 We re not there1

1 9 MR. H U Y N H YeS O S o yes, I believe to SO S 6,I

20 57, and SO *

2 1 ALJ STERN Wait a minute

22 S5, 6/ 7, a n d  y o u  s a i d  8

2 3 MR I HUYNH And

2 4 ALL STERNe are par t of your stipulation?

25 MR • HUYNH Yes

ARIZONA REPORTING SERVICE,
www.az-repor tinq.com
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ALJ STERN A11 right 4 Exnibics SO,

10

6 7 and 8f I

2 are admitted

3 (Exhibit Nos. SO through SO are admitted

4 into evidence.)

I'
:I ALL STERN Now, what about S 99 N o I that's not

6

7 MR u HUYNH No 4

8 ALJ STERN S 10 is the car tificate of

9 nom registration That is to being dealers or sal@smen

1 0 MR . H U Y N H Yea

1 1 ALL STERN You r@ not stipulating to that°1

l :2 That just a car tificate from the Commission that says' 8

; l 3 you're not registered Assuming these are sec

1 4 well, what they are alleging is true, that you weren't

1 5 registered to sell securities.

l 6 So you're objecting are you stipulating

1 7 to that?

1 8 MR. WEST: Yes

1 9 ALJ STERN: All rig S10 will be admitted

2 0 (Exhibit S 10 was admitted into evidence.)

2 l ALJ STERN: How about S 11 and Sly?

2 2 So the only ones that are open are SO and

2 3 S AC

24 Okay So did I cover all of those? S 10 is

2 5 admitted and the other ones we have already covered •

ARIZONA REPORTING SERVICE, INC
www.az-repor tinq.com

(602) 274-9944
Phoenix, AZ
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1 MR | HUYNH Riglqt 0

2 ALJ STERN 1 Do y o u w a n t t o c a l l y o u r f i r s t

3 wit1wess'>

4 M R HUYNH Y e s / Judge * T h e S t a t e c a l l s

5 A L L  S T E R N B e f o r e y o u c a l l a w i t n e s s h e r e , I g o t

6 to ask, what's the big issue here? I u n d @ r s t a n d y o u

7 t h i n k y o u d i d n o t h i n g w r o n g W h e n y o u w e r e n o t i f i e d ,

8 y o u  s t o p p e d  d o i n g  t h i n g s ,  M r .  W e s t ,  b u t  i t  s e e m s  t o  m e

9 a case like this would b e resolvable but for possiblyI

1 0 t h e f i n a n c i a l s t u m b l i n g b l o c k t h a t t h e D i v i s i o n  h a s a

1 1 h i g h e r  v a l u e  o n  s o m e  o f  t h e s e  s m a l l  c a s e s  t h a n  p o s s i b l y

12 t h e  r e s p o n d e n t s  d o A n d t h e n t h @ r Q ' t h e i s s u e sC*.a

1 3 you're alleging fraud, a n d  m o s t  p e o p l e  d o n ' t  w a n t  t o

1 4 M o v e t h e n a m e f r a u d a s s o c i a t e d w i t h t h e i r n a m e

1 5 S o t h e i s s u e is w h y i s n ' t t h i s c a s e

1 6 r e s o l v a b l e ?

1 7 M R H U Y N H J u d g e , w e ' v e m a d e m u l t i p l e a t t e m p t s

18 a n d w e c o u l d n e v e r g e t a n y c o m m u n i c a t i o n b a c k f r o m

1 9 M r . a n d  M r s . W e s t a n d , y o u k n o w , w e ' v e a t t e m p t e d

2 0 multiple times and contact through f axes and hon@

n u m b e r s a n d w e ' v e n e v e r m a d e A m y  p r o g r e s s i v e t a l k s a d

2 2 t h a t ' s w h y w e re @ r e in f r o n t of y o u t o d a y .I

MRS. WEST I d o

2 4 A L J  S T E R N J u s t a m i n u t e I don want to get|

2 5 i n v o l v e d i n y o u r a c t u a l d i s c u s s i o n s I  j u s t  w a n t e d  t o

23

21
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1 know if they have actually tried

2 Do you want a few more minutes to try to

3 talk to Mr. Huynh about this or not, because

4 MR I WEST S G was trying to make T e point that

5 what he 3 saying ism t exactly a hundred percent1 I

6 correct because we had made a tentative agreement the

7 last time w e were here

8 ALJ STERN Let's d o this I'm going to take a

9 recess I'll come back i n a little bit I f you all

cam t work this out between you to arrive at some ser t|

of an agreem@nt which will resolve this legal

1 2 entanglement that you've gotten yourself into, which

l 3 sometimes people get into through no f aunt of their

1 4 own, but it's very easy to do this when you star t

1 5 talking about dollars and cents in a place like the

1 6 Internet or in adder tisemente and newspapers or

1 7 wherever people do this You end up -- because so many

l 8 things are defined as what they call securities under

1 9 the law, that you got this problem How you make it go

2 O away is up to you
•

2 1 If you want me to make some ser t of a

2 2 recommendation to the Commission which consists of five

2 3 people who may then decide they want to 80 things

2 4 differently, they have that option to do it

2 5 say what will happen

10
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www.az-repor timg.com

(602) 274-9944
Phoenix, AZ

12



S -2 0 6 6 lA- O 9-0 1 O 8 10/01/2009
1 3

1 But, you know, you may be able to work

2 something out There are types of aqre@ments w ere

3 par ties neither admit nor deny anything and it reno yes

4 the issues before the Commission I don't know whether

5 that's a type of agreement you had in mind when you

6 1talked with the Division but I ll give you a few morer

7 minutes because think there's a possibility thisI

8 matter could be resolved if reasonable minds come

9 together So ll give you a few more minutes to talkI 1

1 0 about it

1 1 We'll go off the record

(A recess was taken from 1 0 01 a.m. to

1 3 10:31 a.m.)

1 4 ALL STERN 3 Returning back to the record

1 5 Mr. Huynh, what S the status°|

16 MR o HUYNH Judge, I've had a chance to speak

1 7 with Mr. and mis. West What we would request |is just

1 8 a brief one-hour recess to see if we can resolve the

1 9 matter t r0uqh a consent order Howésver, if the matter

2 O cannot be resolved because the comment order proposed

2 1 is not amenable to them, we would request to continue

2 2 with the hearing
•

2 3 ALJ STERN 4
Q Okay We can do that So why don t|

2 4 you let me know by l1'30 and then we'll s@@ w @re

2 5 you re at|

in
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1 MR u HUYNH Sounds good *

2 ALJ STERN All right We'll Leave these matters

3 here We'll recess and then we see w ere w e r e a t1

4 (A recess was taken from 10:32 a.m. t o

5 12 *• 0 1 p.m.)

6 ALJ STERN Returning to the record at this time,

7 Mr. Huynh and Mr. West, have you been able to reach an

8 agreement?

g M R  | H U Y N H Yes, Judge A

1 0 MR 1 WEST Yes

1 1 M R . H U Y N H  3 The par ties have reached an agreement

1 2 and we have a signed consent order between the par ties

1 3 In light of that f act, we would ask to vacate the

1 4 hearing today o

1 5 ALL STERN We'll vacate this proceeding at this

1 6 time If the matter is not concluded before the

1 7 Commission, Division can request the matter be

1 8 rescheduled.

1 9 MR o HUYNH Thank you, Judge

2 0 ALL STERN: Thank you

2 1 (Whereupon the hearing concluded at 12:02

22 p • )m

2 3

2 4

2 5
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7

8 I, MICHELLE D. ELAM, Cer tiffed Repot tar No

9 50637 for the State of Arizona, do hereby car tit y that

i 0 the foregoing printed pages constitute a full, true and

1 1 accurate transcript of the proceedings had in the

1 2 foregoing matter, all done to the best of my skill and

1

13

l 4

15 WITNESS my hand this let day October r

2 0 0 9

l 7

18
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2 1
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MICHELLE D. ELAM
Car tiffed Repot tar
Car tificate NO. 50637

2 2

2 3

2 4

25

16

ARIZONA REPORTING SERVICE, INC.
www.az-repor ting.com

M

(602) 274-9944
Po@mix, AZ

15


